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Dame Eleonora Cathcart, alias Houſton, and 
the Procurator-fiſcal of Court, 


1 


The DEFENCES given in for Sir John 


Houſton, Baronet. 


IR John Houſton having at length thought proper to 
make his Compearance in this Proceſs of Separation 
and Aliment at my Lady's Inſtance, after that the Proof 
upon all the moſt material Articles of Maltreatment li- 

belled was near concluded, and having obtained a further De- 

lay for making his Defences in cauſa, and it appearing from 
theſe Defences, as now exhibited in Court, that they not on- 
ly contain a general Denial of the ſeveral Facts and Matters 
charged in my Lady's Libel,. but, by entring into a Detail of 

Particulars, endeavours to load my Lady with Crimes, to 

which ſhe is altogether a Stranger, and to paint her out in 

Colours equally falſe and unbecoming, both as a Chriſtian and 


a Wife: It is a Duty ſhe owes to her own Character, and the 


Conſciouſneſs of her Innocence, that theſe Defences ſhouid 
not be paſt over in Silence. | 
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And in the Entry ſhe will ſo far agree with the Introducti. 
on to Sir Fohn's Defences, that the preſent Action is of all 
Things the moſt intereſting ; it was this Conſideration, and 
and an over ſcrupulous Regard to this Principle, that engaged 
her, for near the Space of two Years, to ſubmit, with unheard 
of Patience and Reſignation, to a Scene of Maltreatment, 
Cruelty and bad Ulage, ſcarcely to be parallelled. The Hopes 
which ſhe over fondly conccived, that Sir 70h might po: 
ſibly be brought to a better Temper of Mind, and to uſe her 
at leaſt with ſome Degree of Humanity, engaged her to con. 
ceal the Sufferings ſhe underwent, even from her neareſt Friends 
and Relations, who were ſufficiently capable and well diſpo. 


ſed to have interpoſed for her Relief. It was this vain Expe. 


ctation that led her to return to Sir John, after ſome Months 
Abſence, in hopes that Time and Reflexion might have mould. 
ed him into a more fayourable Diſpofition ; but as all her Ef. 
forts proved in vain, as her Sufferings arid Maltreatment daily 
increaſed, ſo that human Nature could not ſubſiſt under ſuch 
Ulage as ſhe daily met with, and of which there was likely 
to be no End, ſhe was at length obliged to make her Eſcape 
in the diſtreſſed Condition that is fairly ſet forth in the Libel, 
and in a great Meaſure proved by the Depoſitions of the Wit. 

neſſes already adduced. | 9 
Whether ſhe or Sir John were faulty, it is plain from the 
Account they both give of the uncomfortable Life they led 
together, that a Separation, whether legal or voluntary, was 
expedient and neceſſary : The laſt of theſe depended upon Sir 
John's Good- will and Pleaſure; he knew that my Lady had 

fled from his Family upon Pretence of alledged Maltreatment; 
he knew that ſhe had not a Farthing of Money, even to de- 
fray the Expences of her Journey home, as by the Contract 
of Marriage and ſubſequent Deeds Sir John had become pol- 
ſeſt of her whole Fortune; he knew that ſhe had no Fund of 
Subſiſtence: So that if he had truly intended to prevent the 


undeſirable Conſequences of a Law: ſuit, ſuch as this, where: 
i 


tainin, 
to his 
this C 


(3 
in the Actions of both W be expoſed to the Eyes of 
the World, it might with Reaſon have been expected, that 
proper Proviſion would have been made for my Lady's ſepa- 
rate Subſiſtence. 0125 

I his Neglect was not the Reſult of Inadvertency or Over- 
ſight, a voluntary Separation was the Subject of repeated Com- 
munings, after my Lady's Return, betwixt their reſpective 
Friends in this Country; it was the Opinion of Sir John's 
neareſt Relations, and of his Council learned in the Law, that 
there ſhould be a voluntary Separation, and a reaſonable Ali- 
ment ſettled upon my Lady. This their Opinion was duly. 
notified to Sir 7ohu, what Return he made, he himſelf beſt 
knows. My Lady did not reſt here, ſhe took the Liberty to 
write to Sir 70% herſelf, a Copy of which Letter ſhe pre- 
ſerves, and, if denied, is ready to produce; ſhe incloſed it in 
a Letter to Mr. Ainſlieat Bourdeaux, to be forwarded to Sir 
John; and it appears from Mr. 4:»ſ{ze's Letter in Return to 
my Lady's, of Date the 24th Day of October 1747, likewiſe 
ready to be produced, that my Lady's Letter to Sir John was 
delivered, which Letter, if Sir 70-# thinks proper to pro- 
duce, or to hold the Copy as a Principal, it will from thence 
appear how ſollicitous my Lady was, what Arguments and 
Intreaties ſhe uſed to prevail with Sir Joh to prevent a Pro- 
cels of this Kind: But as Sir 70% did not youchſafe to make 
any Return to the Letter above mentioned, ſo he broke up all 
Correſpondence with his Friends upon that Subject. After all 
which it muſt appear higbly affected for Sir John to pretend 
that it was Matter of great Surpriſe to him, upon his Return 
home, to be welcomed and ſaluted with this Proceſs, when 
it is ſo notorious, that ſeveral Months before, and in the View 
of this very Proceſs, he tranſmitted to a Relation of his own 
in this Country a Memorial of above 30 Folio Pages, con- 
taining a minute Detail of all that had happened, according 
to his Account of the Matter, ſince my Lady and he had left 


this Country. | 
What 


) 


What Sir John's prevailing Motives may be in defending a. 


gainſt this Proceſs of Separation and Aliment, does not per. 
tain to my Lady to ſay, ſhe perſwades herſelf that it would 
have been more to the Honour of both Parties; and more to 
Sir John's temporal Advantage, that a voluntary Separation 
had been amicably ſettled at the Sight of their common Friends: 
It was not my Lady's Fault that this Proceſs was ever heard 
of; ſo that whatever the Conſequences may be, ſhe is inno- 
cent thereof; and was it not for the Impeachment that is now 
brought againſt her own Character, ſhould rejoice that Sir John 
were in Condition to wipe oft that Reproach, with which he 
muſt be loaded in the Eyes of the impartial World, if the 
hundredth Part of the Matters charged in my Lady's Libel 
are proved againſt him. bo 

All Redundancies and Superfluities laid aſide, Sir Zohy's 
Defences may be reduced under the following Heads, #:rf,, 
That after having made his Addreſſes to my Lady and her 
„Friends, and obtained their Conſent to this Marriage, he 
* untuckily diſcovered he had contracted a Dilcaſe moſt di- 
*+« ſtreſſing to himſelf, and which at the ſame time rendered 
Marriage abſolutely improper.” By which, it is preſumed, the 
Defender intends the direct contrary of what is expreſt, viz. 
That he /uckily diſcovered he had anluckily contracted this 
Diſeaſe when upon the Point of completing his Marriage; not 
that he was #untucky in diſcovering before his Marriage that 
Dileaſe, which he had then contracted ; but as my Lady im- 
putes this unguarded Expreſſion rather to a lapſus linguæ in 
Sir Johu's learned Council, than to any Deſign upon his Part, 
ſhe does not choole to animadvert further upon it. 

24ly, That he imparted this Diſcovery to my Lady's Re- 
% lations, that ſhe, by their Advice, might take ſuch Reſo- 
„ Jutions as ſhould be thought proper, r break of the in- 
«© tended Match altogether, or to delay it till the Event of 
his Cure. That as my Lady and her Relations did not 
« chooſe to break oft the Match, and as Sir John was * 
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« ſed to complete his Cure by going abroad to a warmer Cli- 
„mate, he propoſed, and carneſtly preſſed, that the Marri- 
age ſhould be delayed till his Return; but my Lady and 
« her Friends inſiſted, and at length preyailed, that the Mar- 
« riage ſhould be ſolemnized before he {et out.“ 


Zy, That he unwillingly conſented to my Lady's ac- 


company ing him beyond Seas, and, upon her and her 
« Friends Suggeſtion, deſired and prevailed with Miſs Cath. 
« cart to accompany her Siſter.” | | 

4thly, ©* That having no Jealouſy of my Lady's Friends, 
* who appeared ſo forward to have him for their Ally at 
„any Rate, he truſted them abſolutely with the framing of 
the Marriage Contract, and ſigned two Duplicates thereof 
with an implicite Faith, as prepared by them, both which 
© he left in their Poſſeſſion; and that it was owing to mere 
Accident that his whole Eſtate was not left under the Pow- 
er of my Lady's Friends during his Abſence, a Commiſſi- 
on having been prepared for that Purpoſe, which, it was 
intended, he ſhould have ſigned.” | 

5thly, ** "That in the Journey to London, (and which, 
„by the Bye, was but a few Days after the Marriage) my 
Lady, all of a ſudden, and without any Cauſe or Occaſion 
* aſſigned, turned ſullen, affected Silence and Melancholy 
„while in Company, ſcolding, upbraiding and threatening 
him when by themſelves, to the Diſturbance of his Quiet 
both by Night and Day, to the increaſing of his Dilcaſe 
and Danger of his Life. That during the reſt of their Jour- 
" ney, and Reſidence abroad at different Times and Places, 
and upon different Occaſions, her Conduct and Behaviour 
„was ſüch as is above repreſented; that ſhe fell into violent 
Storms of Rage and Fury, her Paſſions getting the better 
* of her Reaſon; that the inſulted the Defender, threatened 
to expoſe him, declared her Reſolution to make it her Stu- 
dy to plague him in every Shape as much as ſhe could; 
that ſhe even threatened to put an End to her own _ 
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and in that View obſtinately abſtained from Food for two 
„ Days; that judging this to be too flow a Way of dying, 
„ ſhe ſwore ſhe would cut her own Throat, jump the Win. 


« dow, or ſtrangle herſelf; and at length acknowledged, that 


her Behaviour in the Premiſſes was a Contrivance to obtain 
«* {ſuch Evidences of his Affection, as in his then Circumſtan- 


ces were not proper to be given. That ſometimes ſhe was 
all Repentance and Contrition; but theſe Calms were of. | 


„ ſhort Duration, and ſucceeded by Storms of Rage and Fu. 
* ry; that ſhe watched all Opportunities to diſtrels him, ra. 
ved and {wore when he was ſeized with a Fit of Sickneſs,” 
6thly, That at P7/a ſhe tet up a Scolding againſt the 
«© Defender, when diſtreſſed with Sickneſs, threw the Knives, 
«+ Forks and Salts over the Table, and, upon Mils Cathcart's 
interpoſing, ordered her to be gone immediately, flung af. 
. ** ter her, got her down, and beat her unmercifully, and, up. 
on the Defcnder's interpoſing, clinched her Fiſt, and gave 
him a ſeyere Blow in the Face; and it is ſaid that upon this 
«© Occaſion, the Defender having puſhed my Lady from him, 
her Head ſtruck againſt a Chair, which brought ſome Blood, 
% which ſhe ſhowed to the Servants, to the great Dilgrace of 
him and his Family.” 
7thly, ** That ſhe pretended great Power and Influence o- 


yer her Relations, and that ſhe could prevail with them to 


part with her Portion to Sir Jh, by giving him Credit 
„ for the whole; (though, by the Marriage Contract, in re- 
gard of Sir John's Circumſtances, it had been thought pro- 

er, that Part of my Lady's Portion ſhould remain for a 
Security of her Liferent, and Proviſions to the Children of 
the Marriage.) That in this View ſhe pretended to write 
Letters to her Grandmother, (my Lady Shaw) accuſing 
„ herſelf, and juſtifying the Defender, and inſiſting for a Cre- 
„ dit (to Sir John) to the Extent of her Fortune of 2000 J. 
« That he ſubmitted to theſe Things for Peace Sake, tho 


«© now it appears, from my Lady's own Averment in her 4 
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„bel, this was all Diſſimulation and Hypocriſy; for that 


when the was writing thele ſelf denying Letters. ſhown to 


« and allowed of by him, the wrote the direct contrary to 
© her Grandmother, and ſent both Letters off at the lame 
e ries | 

8:1y, That upon Miſs Cathcart's being recalled home 
« by her Friends, he became apprehenſiye of being left alone 
« with my Lady, and being adviſed to return to Ligbon tor 


_« completing his Cure, he inſiſted that my Lady ſhould take 


up Houſe in France with Mils Cathcart and Miſtreſs Ste- 
* vVenſ0n, until a Relation of hers, whom ſhe made the De- 


fender believe ſhe had wrote for to d cotlaud, ſhould arrive, 


and who, after his Return from Lisbon, might be a Wit- 
neſs and Mediator betwixt my Lady and him. That as this 
*« was not ſuitable to my Lady's Projects and thoſe of her 
© Friends, who deſired no other Witneſſes but her own Abi- 


gail, ſhe propoſed, the better to amuſe and deceive him, 


to go into a Convent at ThHoulouſe, which he oppoſed with 
all his Intereſt, as indecent for his Wife, and dangerous to 
her Religion; but at length yielded to her Importunities, 
and accordingly placed her in the beſt and moſt creditable 
Convent in the Place, which my Lady quitted how ſoon: 
ſhe had Notice of his being arrived in Portugal.“ . 

gfthly, ** That at length, when he the Defender was under 
& a Courſe of Mercury at Monntaban for his Cure, my La- 
dy, upon the 29th of April, in order to pave the Way for 
this Proceſs, refuſed to come to Sir John's Room to break- 
*© faſt as nſual, pretending to be afraid, and run our into the 
Court; that the Defender endeavoured to perſwade her to 
return, and, by the Aſſiſtance of her Maid, to carry her 
into the Houſe, which not being able to accompliſh, ſhe 
** went off, pretending that her Life was in Danger, and has 
*« grafted this Action of Separation upon the lame Pretence, - 
*© which, the Defender fays, is felo de /e, as it is impoſſible 


my Lady's Life could be in any Hazard when this Procels 


Was 
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„ was inſtituted. my 9h. and he being then at the Diſtance 
of many hundreds of Miles in different Parts of the World.“ 

Theſe, according to my Lady's Apprehenſion, are the Sub- 
ſtance of what is now offered upon the Part of Sir John, by 
way of Recrimination, and in Defence againſt the Libel at 
her Inſtance; and as her Character is thereby painted in very 
diſmal and odious Colours, as ſhe is charged with Crimes, 
which, ſhe perſwades herſelf, none but Sir Johu will lay to 
her Account, or think her capable of, ſhe will fairly admit, 
that if theſe Things are proved againſt her, ſne well merited 
much ſeverer Uſage than what ſhe now complains of; but on 
the other Hand, if ſhe is innocent of all and each of the Pre- 
miſſes, it muſt needs be admitted, that a defamatory Libel of 
this Kind is the higheſt Aggravation of the Injuries already re- 
ceived, and a cruel Attack upon her Character; but as the 
Allegations of neither Party, in Queſtions of this Kind, are 
to be credited, though ſhe might ſafely risk her Cauſe upon 
the general Opinion and Belief of Mankind, and more parti- 
cularly of thoſe who had Acceſs to ſee or know their Behavi- 
our to each other ſince the Day of this unhappy Marriage, 
ſhe deſires no Advantage of this Kind, but is willing to ſtand 
or fall, according to the Evidence that ſhall be adduced in this 
Proceſs, and agrees that Sir Jou be allowed a Proof, before 
Anſwer and at large, of every Fact and Circumſtance that he 
has thought proper to alledge in his Defence, and craves up- 
on her Part a conjunct Proof thercanent. 

What other Circumſtances leſs material than theſe above 
mentioned are taken notice of in the Defences, ſhall be the 
Subject of Conſideration when the Proof comes to be adviſed, 
as theſe are for the moſt Part either already obviated in the 
Detail of Facts as ſtated upon my Lady's Part in the Libel of 
Separation, or fo trivial, that they ſcarce merit Attention; 
and though my Lady reſts ſecure, from a Conſciouſneſs of her 
own Innocence, that not one Article of all theſe above men- 
tioned can be proved, but rather the direct contrary in every 
CY Parti- 


„„“ 
Particular, in which ſhe is in a great Meaſure ſupported from 
ſo much of the Proof as is already adduced, as it might leave 


an Impreſſion with thoſe without Doors, ſhould the Defences, 


containing ſuch a heavy Charge and Accuſation, paſs unobſer- 
ved, my Lady has been adviſed to give the Court the Trouble 
of thele Anſwers. | 

And with regard to the fr ff Article, which, whether true 
or falle, is in no Degree material to the preſent Iſſue, it is ad- 
mitted to be true, that when this Marriage was upon the Point 
of being ſolemnized, Sir John commiſſioned a Friend to ac- 


quaint my Lady Shaw, that he had contracted a Diſtemper 


which rendered his cohabiting with the Purſuer improper, and 


pope that the Marriage Solemnity ſhould be performed, 


ut that all further Intercourſe ſhould be ſuſpended till his Re- 
turn from Lisbon, where he was adviſed to go for his Health; 
which my Lady Shaw having poſitively refuſed to conſent to, 
as judging that a young Lady's Marriage with a Gentleman in 
the Circumſtances the Defender repreſented himſelf to be, was 
extremely improper. She received a Viſit from Sir 70% him- 
ſelf, who repreſented, that his Mother had with Difficulty 
been prevailed upon to agree to the Settlements which were 
to be made in the View of this Marriage; that ſhe would make 
no Settlements but in the View of the Marriage ; that his Cure 
was infallible, as the Diſtemper was in effect already remo- 


ved; and therefore was extremely urgent that the Marriage 


Contract ſhould ar leaſt be ſigned, tho' the Marriage itſelf ſhould 
be delayed till his Return. But neither would my Lady Shaw 
vive her Conſent to this Propoſal, ſhe inſiſted that Sir John 
lhould go abroad to finiſh his Cure, and when he returned, if 
her Grand-daughter was {till undiſpoſed of, and Sir John con- 
tinued in the ſame Sentiments, he might renew his Addreſſes. 
But Sir Johu's Importunity with the Purſuer and her Friends, 


joined with a favourable Report from the Phyſician and Sur- 


geon, at length prevailed, that the Marriage ſhould be ſole- 


mni zed. 
C . As 


Anſwer te 
Article 1. 


To Art. 2. 


- © 

As this Article is connected with the former, it is ſuffici- 
ent to ſay, that Sir John was ſo far from inſinuating the 
leaſt Intention that this Marriage ſhould break up on Ac- 


count of this Diſtemper; that on the contrary he preſt ear- 


neſtly to have the Marriage immediately folemnized, and 
when that was refuſed, his next Propoſal was, that the Con- 
tract of Marriage ſhould at leaſt be ſigned, and when this 


alſo was refuſed, he prevailed on my Lady and her Friends 
to conſent to the Maariage in the Condition he then was. 


So far is it from being true, (as is now alledged) that my 
Lady and her Relations did not chuſe to break off the 
Match, or were ſo extremely deſirous of an Alliance with 
the Defender, as to court his Marriage with the Purſuer in 


the Situation he then was. The Defender forgets the Rela- 


To Art. 3. 


tion in which he formerly ſtood to the Purſuer and her 
neareſt Relations; he is Nephew to Sir John Scha, and firſt 


and ſecond Couſin to the Purſuer, ſo that his Alliance could 


not poſlibly be a Motive for my Lady's Friends being ſo ex- 
tremely ſollicitous to compleat this Marriage. 

In Anſwer to the third Article, My Lady ſays, that her 
accompanying Sir John was of mutual Conſent, how ſoon it 
was determined that he ſhould go abroad after the Marriage 
had been agreed ro; and as by ſo doing, my Lady could 
propoſe neither Pleaſure nor Profit, further than diſcharging 
her Duty in acting the Part of a Nurſe, it will hardly be cre- 
dited, that her accompanying Sir John in this Journey was 
impoſed upon him contrary to his Inclinations. His Ad- 
.drefles to the Purſuer were voluntary; Sir John was to go 
abroad in a few Days after the Marriage, when it can ſcarce- 
ly be thought he was ſurfeited of a Marriage of his own Pro- 


curement; and therefore comes now with a bad Grace to com- 


plain of my Lady as impoſing herſelf upon him, when he 
accompanied him in his Journey, which nothing could temp! 
her to but blind Love, or unmerited Eſteem for one whom 


the had conſented to make her Husband. And it * of : 
. b lec 


ei. piece with this to pretend, 

he oing abroad, upon the Suggeſtion or Importunity of my 
\ ©. Lads or her Friends; the Propoſal being entirely his own, 
ar- not at all reliſned by the young Lady's Parents, ſhe being at 
nd that Time juſt taken out of the Nurſery, bur at length yield- 
on- ed to by them in Compliment to Sir John, as being the firſt 
his Favour he asked of them after the Marriage. 

nds And as to what is inſinuated in the 4th Article, that the 
VAC. Contract of Marriage was blindly gone into, in ſuch Terms 
my as my Lady's Friends were pleaſed to conceive it; that he 
the figned 1t with an implicite Faith ; that he left both Dupli- 
vith cates thereof in their Poſſeſſion, and was nearly induced to 
in have intruſted them with the Management of his whole Af- 
ela- fairs. My Lady mult acknowledge, the neither underſtands 
her what Connexion theſe Facts, whether true or falſe, have 
firſt with the preſent Proceſs, nor can the conceive, upon what 
ud WM Foundation Sir 7o%u's Council ſhould have thrown out Alle- 
ex- gations of this Nature, every Article of which can be ſo ea- 


ſily diſproved. The Settlements as deviſed by the Marriage 
Contract were moſt deliberately gone into, and ſome Gentle- 
men of the Law, moſt eminent in their Profeſſion, and who, 
upon former Occaſions, had been in uſe to be adviſed in all 
Sir John's Affairs, were adviſed with upon this Occaſion, and 
the Contract of Marriage framed and executed according to 
their ſpecial Directions: Notwithſtanding of all which, if 
dir John truly met with Injuſtice, or if any undue Advan- 
tages were taken of him, when a Complaint of this kind 
was to be made, it might with Reaſon have been expected 
that Sir John would have ſpecified, in what reſpect the Con- 
tract of Marriage was unequal upon his Part, or in what 
Particulars Advantage had been taken of him. 
does not do, becauſe there is truly no Ground of Com- 
plaint on that Score. It was never my Lady's Intention to 
complain of the Terms upon which ſhe had conſented to 
this Marriage, but when Inſinuations of this Kind are thrown 
| out, 


6 
that he ſollicited Miſs Cathcart's 


This he 


To Art. 4. 


12 f 
out, ſhe will be allowed to ſay, that the remuneratory Pro- 


viſions in her Favours out of Sir John's proper Eſtate, are ex. 


tremely ſmall and unſuitable to the Fortune Sir 70% got by 
her. One Duplicate of the Marriage Contract was delivered to 
Sir John, as it naturally fell to be; how he diſpoſed of it 
afterwards my Lady docs not know, further than asſhe has 
been informed, that he left the ſame, with ſundry other 
Writings, in the Hands of a Gentleman here in Edmburgh, 
from whom he was ſo cautious as to take a Receipt, ſub— 
joined to an Inventary : So that the Allegation of both Dupli. 
cates of the Marriage Contract being left in the Hands of 
my Lady's Friends, and which implies an Inſinuation that 
theſe might have been put out of the Way if they had found 
their Account in it, is groundleſs and injurious. It was the 
Gentleman whom he thus intruſted with the Cuſtody of his 
Papers, that he employed to write out a Commiſſion or Fa- 
ctory, ſuch as is 1 0 granted by Gentlemen going into 
foreign Parts, that Gentleman can well anſwer for himſelß 


that the Commiſſion contained no unuſual Powers or Clau- 


ſes; and as none of my Lady's Friends are particularly point- 
ed out, againſt whom this injurious Reflection is meant, it 
may be with Reaſon thought, that too much Time has al- 


ready been ſpent upon ſo trifling an Article. 


To Art. 5. 


To the 5th Article, which contains an Averment of vari— 
ous Miſdemeanours charged to my Lady's Account ; of her 
inſulting and abuſing Sir John at different Times and Places, 
in the Way and Manner therein ſet forth, and of her decla- 
red Purpoſe and Reſolution, to plague him in every Shape, 
as much as ſhe could. My Lady can make no other An- 


| ſwer, but a Denial of every Article of this Accuſation; the 


be guilty of them, eſpecially without any Provocation, and 


Character in which ſhe is here painted, and the Indecencies 
ſhe is ſuppoſed to have committed, are of ſuch a Dye, that 
it will {carce be credited, any young Lady of common Dil- 
cretion, and who had received a virtuous Education, could 


ro 


to have proceeded from an Intention to put an 
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to ſo tender, loving and affecichate a Husband. But as 
the Averment of either Party, in Queſtions of this kind, 
ought not to be credited, all that ſhe demands, and which 
in Juſtice cannot be refuſed, is that her Innocence ſhould 
be preſumed; and no Credit given to theſe Accuſations, 
kurt than they ſhall be ſupported by Evidence. 

And, as for what is further charged under this Article of 
her threatening, and even attempting to make away with 
herſelf, by Abſtinence from Food and otherwiſe, under Pre- 
tence of nameleſs fictitious Injuries committed by Sir John, 
but which ſhe atlength acknowledged, was. a Contrivance 


to obtain ſuch Proofs of her Husband's Affection, as were 


not proper in his then Circumſtances to be given; the on- 


ly Foundation that ſhe can recollect for ſo injurious an Inſi- 
nuation, 1s, that the Maltreatment ſhe had received from Sir 


John, had made ſuch an Impreſſion both upon her Body and 
Mind, that for a Day or two ſhe was capable to take little 
or no Suſtenance, which Sir John now e conſtrues, 

nd to her 
unhappy Life, or to obtain unuſual Proofs of Sir John's Af- 
fection ; that ſhe ever declared either of theſe to be the Pur- 
poſe and Scope of her Actions, is falſe, and what, it is be- 
lieved, Sir John will not offer to prove; and if it is to reſt 
only upon the Averment of Parties, ſhe perſuades herſelf, 
that ſo improbable a Tale will ſcarcely gain Credit with 
the impartial World. If there were any Proofs of Aﬀection 
improper for Sir John to give, theſe were much more im- 
proper for my Lady to receive. And what for a Tale is it, 
that to obtain Proofs of Affection, the ſhould have ſet up up- 
on a Footing off committing ſo many fooliſh, mad and ridi- 
culous Actions, as mult have cooled and loſt the Love and 
Eſteem of any reaſonable Man ? 

W hat is charged in the 6th Article, to have happened at 
Piſa, where ſhe is ſaid to have ſet up a-ſcolding, {wearing 
and curling, to have thrown Knives, Forks and Salts o- 

ver 


To Art.. 5. 


1 I | 
ver the Table, to have fallen foul upon her Siſter Mic, 
Cathcart, beating and abuſing her, and when Sir John inter- 
poſed, clinching her Fiſt, and giving him a Box on the Ear, 
and all this without any the leaſt Provocation. There is ſo 
much Truth in this Article, which is not the Caſe with a- 
ny of the reſt, that one particular Day whilſt at Dinner at 
Piſa, Sir John indulging himſelf according to Cuſtom, in 
reviling and calumniating all my Lady's neareſt Friends and 
Relations, which was his common Topick, when he could 
find no other Cauſe of Quarrel, my Lady, no longer able to 
bear ſo groſs an Inſult, and judging that the eaſieſt Method 
to put an End to ſo diſagreeable a Subject of Converſation, 
was to retire, got up from the Table, and by Accident pul- 
led over the Table-cloath, upon which there were ſome 
Knives and Forks, not yet removed, though Dinner was 
then done. This is the mighty Affair which Sir 70/» now 
characteriſes throwing the Knives, Forks and Salts over the 
Table, and which he embelliſhes with the additional Circum- 
{ſtances of Curling, Swearing and Scolding. 

W hat is further alledged under this Article, of her beat- 
ing and abuſing Miſs Cathcart, clinching her Fiſt, and gi- 
ving Sir John a Box on the Ear, when he endeavoured to 
reſcue Miſs Cathcart. She denies every Syllable of the Ac- 
cuſation, neither then, nor at any Time elſe, did ſhe pretend 
to uſe her Siſter in this unbecoming Manner: They always 
lived together in great Friendſhip and Harmony, though ſhe 
was frequently obliged to deſire Miſs Cathcart ſeemingly to 
take Part with Sir John, even when he was moſt notorioul- 
ly in the Wrong, and abuſing her in a moſt extraordinary 
Manner. If there was no ſuch Abuſe committed upon Mils 
Cathcart, it is impoſſible that Sir John could interpoſe for 
her Reſcue, and conſequently impoſſible that my Lady could 
upon that Occcaſion give him a Box on the Ear. 

Sir John is ſo eee as to admit, that upon this 
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Occaſion he puſhed my Lady from him with ſuch * 
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that her Head ſtruck againſt the Chair, whereby ſhe was cut 
and blooded. He does not think proper to make any Apo- 
logy for this Act of Rudeneſs and U iolence, as he no doubt 
ſuppoſes it to have been a proper Chaſtiſement for the al- 
jedged Inſult of giving him a Box on the Ear. And if Sir 
7ohn ſhall be able to prove her being guilty of the one, ſhe 
ſhall readily admit the Return, however rough, not to have 
been criminal; but as my Lady denies what is here charged 
againſt her with regard to the alledged Provocations, ſhe 
will be excuſed to lay hold of this Acknowledgment by Sir 
John, as one groſs Act of Maltreatment, unleſs Sir John 
ſhall be able to prove the alledged Provocation. If he ap- 
peals to Miſs Cathcart, the only Perſon ſuppoled to have 
been preſent, my Lady is extremely willing, that the Truth 
or Falſity of this Fact, be aſcertained by her Evidence, and 
in the mean time, if Sir John pleaſes to recolle&t, he will 
find that he is wrong in point of Chronology. The Wound 
that he gave to my Lady by driving her Head _ the 
Chair, was not for ſome Days after the Accident of her pul- 
ling over the Table-cloath; but as it was neceflary ſome- 
thing ſhould be ſaid to palliate ſuch an Act of Violence, this 
Tale is now invented, that the Inſult offered to my Lady 
upon that Occaſion, was in Reſentment of a Blow by her 
given, which is endeavoured to be connected with an At- 


tack upon Mifs Cathcart, upon her expoſtulating with my 


Lady when throwing the Knives, Forks and Salts over the 
Table, though this Accident in Reality happened in point of 
Time ſeveral Days prior to the acknowledged Act of Vio- 
lence, by Sir John upon my Lady, and though the pretend- 
ed Aſſault upon Miſs Cathcart is quite a Fiction. Whether 
my Lady was then at Pains to propale and make known to 
the Servants and others the Wounds ſhe had received, or 
whether upon this and many other Occaſions, ſhe was at 
all imaginable Pains to conceal the fame, not for her own 
Sake, but for Sir Fohn's, will beſt appear from the — 
: | | 2 


To Art. 7. 


16 


already in Proceſs, and from the Proof to be hereafter ad. 
duced. 5 

What is charged in the /eventh Article, of my Lady's pre. 
tending ſo much Power and Influence with her Friends, that 
ſhe could prevail with them to yield up her Portion to Sir 


John, and of her writing for Credit to Sir 70-7, to the Ex. 


rent of her Portion of 2000 J. to which, Sir Zohn ſays, he 
ſubmitted for Peace Sake, it muſt be obvious at firſt View, 
that any Letters which my Lady wrote upon that Subject muſt 
have been at Sir Johu's Requeſt, and in Compliance with his 


Orders, My Lady could have no Intereſt to prevail with her 


Friends to give up her Portion, which by the Marriage Con. 
tract was to remain for Security in Part of her Liferent, and 
of Proviſions to the Children; he had already compelled my 
Lady to yield up the other 500 J. which ſhe had reſerved to 
herſelf, excluſive of his ug mariti, and now the 2000 J. mult 
be given up, under the uſual Certification, that if this was 
not done, my Lady and he mult part for ever. It is already 


in Proof, and will be ſurther proved by the Witneſſes yet to 


be adduced, that my Lady was neither allowed to write or re. 
ceive any Letters, but what firſt paſt through Sir 7041's Hands; 
that ſhe was compelled to write in ſuch Terms as he was plex 
{ed to appoint, accuſing herſelf and juſtifying him, when the 
was moſt innocent, and he moſt guilty. It was but rarely the 
could find Occaſion of ſtealing home a Letter to her Friends, 
contradicting what ſhe had been compelled to write, and fet- 
ting Matters to Right; it is believed theſe Letters will {till be 


_ extant, and will ſpeak for themſelves, whether they were the 


Conſequences of Hypocriſy and Diſſimulation upon her Part, 
or of Compulſion and Terror. If the laſt ſhall appear to have 
been the Caſe, it is as high an Outrage of the Kind as can well 
be figured ; but how Sir John can imagine to impoſe upon the 
World a Belief, That he ſubmitted for Peace Sake to my La- 


dy's writing to her Friends to give up her Portion of 2000 /. 
as 
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as a Fund of Credit for Sir John's Expences abroad, is quite 
inconceiveable. 


It is ſuppoſed by the eighth Article, That my Lady decli- 7 At. 8: 


ned to follow Sir Johu's Counſel, in taking up Houſe with 
her Siſter and Mrs. Steven ſon during the Time Sir John was 
to be abſent at Licbou; that ſhe impoſed upon Sir John to 
believe, that ſhe expected a Relation of hers from Scotland, 


whom ſhe had wrote for, when none ſuch was either wrote 


for or expected; that Sir John being apprehenſive of being 


left alone with my Lady, was defirotis to have ſome other 


young Lady of her Relations, who might be a Witneſs and 
Mediator betwixt them; but that this was not ſuitable to the 


Projects of my Lady and her Friends, who deſired no other 
Witneſſes, but her own Abigail. If by this Inſinuation Sir 


John vainly imagines to diſcredit what is already ſwore to by 


one or other of theſe Abigails, it is believed he will find him- 


ſelf miſtaken; the Gentlewomen he is pleaſed to diſtinguiſh by 
that ludicrous Appellation, being Perſons of Characters too 
well eſtabliſhed ro be hurt by ſuch an Inſinuation. Mrs. Ste- 
venſon was ent over by Miſs Cathcart's Friends, purpoſely 
to bring her home; it was upon this Occaſion that Sir John, 
under Pretence that he wiſhed for a Companion in Place of 
Miſs Cathcart, ordered my Lady to write home for ſome o- 
ther of her Relations, — no leſs than four young Ladies, 
one or other of which he deſired might be ſent oyer. My La- 


dy, on the other Hand, propoſed, that Sir John ſhould ſend 


for one of his own Relations, as ſhe well knew that the Re- 
ports of Sir John's Behaviour and Treatment of her, which 


had already ſpread far and near, were ſufficient to prevent a- 


ny of her Fricnds from complying with this Requeſt ; bur as 
Sir John was not to be refuſed whatever he deſired, my La- 
dy was obliged to ſubmit, and to write ſuch Letters as Sir 
John was pleaſcd to direct; and becauſe theſe Letters had not 
the wiſhed for Effect, of prevailing with my Lady's Friends 
to fend over another young Lady in Place of Mils — 

| als 


this was a new Subject, and "2 large Field for after Ab. 
uſe and Maltreatment, as if the Fault had been chargeable up. 
on her. What Connection this has with the other Circum- 
ſtance of my Lady's going into the Conyent, does not readi- 
ly occur; it was Neceſſity, not Choice, that carried her firſt 
into the Convent; upon what Footing ſhe was therein placed, 
what Accommodation ſhe therein found, upon what Occaſion 
ſhe left ir, and what Endeayours were uſed to have her at length 
confined in a Convent, have been fully ſtated in her Libel, 
and therefore need not be here repeated. Sir John ſays, that 
the Project of the Convent was not at all agreeable to him, 
and that he oppoſed it with all his Intereſt; my Lady ſays the 
contrary; and it is not eaſy to conceive what Temptation a 
young married Lady of the Proteſtant Religion, to which ſhe 
has always adhered, ſhould haye had, rity to throw 
herſelf into a Roman Catholick Conyent, had it not been in 
obedience to Sir Johns Commands, and to avoid a greater E- 


vil. 


Article 9. It is charged in the /a/? Place, That upon the 29th of A. 


pril, when my Lady's projected Separation was ripe for Ex- 
ecution, ſhe affected to be under Terror and Dread of her 
Life, took the Opportunity of Sir John's being under Mer- 
cury to run out into the Court, where ſhe knew Sir John could 
not follow without Hazard to his Health; that ſhe could not 
be prevailed upon to return, even when ſome Kind of Force 
was uſed by Sir John, aſſiſted by her Woman; fo that at 


length ſhe went off, pretending her Life to be in Danger, came 


home to Scotland, and upon the ſame Pretence brought this 
Proceſs of Separation and Aliment; though it js now faid, 
that this Pretence is evidently felo de /e, as my Lady's Life 
could not poflibly be in any Danger at the Time when this 
Libel was raiſed, my Lady and he being at ſo great a Diſtance 
from one another. , 


As to what happened upon the ſaid 29th of April, when 
my Lady at length made her Eſcape, the Occaſion, Way and 
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Manner thereof, it is unneceſſary U repeat what has already 
been ſaid upon this Head, under that Article of my Lady's 
Libel where this Fact is particularly ſtated ; her Foreſight, - 
Cunning and Diſſimulation, muſt have been exquiſite, if this 
[aſt Scene was the Reſult of a premeditate Purpoſe. The Con- 
dition in which ſhe went off, without Shoes, and without a 


| Farthing of Money in her Pocket, which Sir John was care- 


ful ſhe ſhould never be burdened with, her being obliged to 
take Shelter in a Convent at Mountaban, where ſhe was pla- 
ced by the King's Authority, upon Application made on that 
Behalf, is a real Picture of the Miſery and Diſtreſs to which 
ſhe was then reduced, not to be got the better of by the bare 
Averment or Denial of Facts. 

My Lady having thus run over, and, as ſhe hopes, given 
ſatisfactory Anſwers to all the material Articles of the Defence, 
as ſhe does not oppoſe Sir Fohu's being allowed a Proof at 
large, and before Anſwer, of every Fact and Circumſtance al- 
kdged in his Defence, ſhe humbly inſiſts, if this Proof is to 
be taken in foreign Parts, as ſhe cannot know what Witneſſes 
may be intended to be there adduced, and therefore cannot 
be prepared with proper Objections, that before an Act and 
Commiſſion is 1 upon Sir John's Part, he be or- 
dined to condeſcend upon the ſeveral Places where he propo- 
ſes that this Commiſſion ſhould be executed, and upon the 
Witneſſes Names and Deſignations whom he intends to adduce ; 
which Condeſcendence my Lady is willing and ready to make 
upon her Part, and ſhe inſiſts to be allowed a conjunct Proof 
with Sir John upon the ſeveral Articles of his Defence, and 


Anſwers thereto made. 


* 


In reſpect whereof, &c. 
ALEX. LOCKHART. 
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